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AMENDATQRY SECTION (Amending Order 92-33, filed 12/8/93, effective
1/8/94)

WAC 173-303-071 Excluded categories of waste. (1) Purposae.
Certain categories of waste have been excluded from the
requirements of chapter 173-303 WAC, except for WAC 173-303-050, .
because they generally are not dangerous waste, are regulated under
other state and federal programs, or are recycled in ways which do
not threaten public health or the environment. WAC 173-303-071
describes these excluded categories of waste.

(2) Excluding wastes. Any persons who generate a common class
of wastes and who seek to categorically exclude such class of
wastes from the requirements of this chapter shall comply with the
applicable requirements of WAC 173-303-072. No waste class will be
excluded if any of the wastes in the class are regulated as
hazardous waste undex 40 CFR Part 261.

{3) Exclusions. The following categories of waste are
excluded from the requirements of chapter 173-303 WAC, except for
WAC 173-303-050, 173-303-145, and 173-303-960:

(a} (1) Domestic sewage; and

(ii) Any mixture of domestic sewage and other wastes that
passes through a sewer system to a publicly owned treatment works
(POTW) for treatment provided:

(A) The generator or owner/operator has obtained a state waste
discharge permit issued by the department, a temporary permit
obtained pursuant to RCW 90.48.200, or pretreatment permit (or
written discharge authorizaticon) £from a local sewage utility
delegated pretreatment program responsibilities pursuant to RCW
90.48.165;

{(B) The waste discharge is speC1f1cally authorized in a state
waste discharge permlt, pretreatment permit or written dzscharge
avthorization, or in the case of a temporary permit the waste is
accurately described in the permlt application;

(C) The waste discharge is not prohibited under 40 CFR Part
403.5; and

(D) The waste prior to mixing with domestic sewage shall not
exhibit dangerous waste characteristics for ignitability,
corrosivity, reactivity, or toxicity as defined in WAC 173-303-090,
and shall not meet the dangerous waste criteria for toxic dangerous
waste, persistent dangercus waste, or foxr carcinogenic dangerous
waste under WAC 173-303-100, unless the waste is treatable in the
publicly owned treatment works (POTW) where it will be received.

This exclusion does not apply to- the generation, treatment, ',12346
storage, recycling, or other management of dangerous wastes prior AN
to discharge into the sanitary sewage system; £

(b) Industrial wastewater discharges that are point-sour
discharges subject to regulation under Section 402 of the CledR -
Water Act. This exclusion does not apply to the collectio
storage, or treatment of industrial waste-waters prior
discharge, nor to sludges that are generated during industria
wastewater treatment. Owners or operators of certain wastewater
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treatment faciliti. managing dangerous waste: .ay qualify for a
permit-by-rule pursuant to WAC 173-303-802(5);

(¢) Household wastes, including household waste that has been
collected, transported, stored, or disposed,. Wastes which are
residues from or are generated by the management of household
wastes (e.g., leachate, ash from burning of refuse-derived fuel)
are not excluded by this provision. "Household wastes" msans any
waste material (including garbage, trash, and sanitary wastes in
septic tanks) derived from households (including single and
multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds, and day-use
recreation areas);

(d) Agricultural crops and animal manures which are returned
to the soil as fertilizers;

(e} Asphaltic materials designated only for the presence of
PAHS by WAC 173-303-100(6). For the purposes of this exclusion,
asphaltic materials means materials intended and used for
structural and construction purposes (e.g., roads, dikes, paving)
which are produced from mixtures of oil and sand, gravel, ash or
similar substances;

(f) Roofing tars and shingles, except that these wastes are
not excluded if mixed with wastes listed in WAC 173~303-081 or 173~
303-082, or if they exhibit any of the characteristics specified in
WAC 173-303-090;

{(g) Treated wood waste and wood products including:

(i) Arsenical-treated wood that fails the test for the
toxicity characteristic of WAC 173-303—-090(8) {dangerous waste
numbers D004 through DO17 only), or which fails any state criteria,
if the waste is generated by persons who utilize the arsenical-
treated wood for the materials’ intended end use.

(ii) Wood treated with other preservatives provided such
treated wood is, within one hundred eighty days after becoming
waste:

(A) Disposed of at a landfz.ll that is permitted in accordance
with WAC 173-304-460, minimum functional standards for solid waste
handling, or chapter 173-351 WAC, criteria for municipal solid
waste landfills, and provided that such wood is neither a listed
waste under WAC 173-303-9903 and 173-303-9%04 nor a TCLP waste
under WAC 173-303-090(8); or .

(B) Sent to a facility that will legitimately treat or recycle
the treated wood waste, and manage any residue in accordance with
that state’s dangerous waste regulations; or

(C) Sent off-site to a permitted TSD facility or placed in an
on~site facility which is permitted by the department under WAC
173-303—-800 through WAC 173-303-845. In addition, crecsote-treated
wood is excluded when burned for energy recovery in an industrial
furnace or boiler that has an order of approval issued pursuvant to
RCW 70.94.152 by ecology or a local air pollutlon control authority
to burn creosote treated wood.

(h) Irrigation return flows; ’
(i) Materials subjected to in-situ mining techniques which are

'not removed from the ground during extraction;

(j) Mining overburden returned to the mining site;
{k} Polychlorinated biphenyl (PCB) wastes:
{i}) PCB wastes whose disposal is regulated by EPA under 40 CFR

' 761.60 and that are dangerous either because they fail the test for

toxicity characteristic (WAC 173-303-090(8), Dangerous waste codes
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D018 through D043 only) or because they are designated only by this
chapter and not designated by 40 CFR Part 261, are exempt from
regulation under this chapter except for WAC 173-303-505 through
173-303-525, and 173-303-960;

(ii) Wastes that would be designated as dangerous waste under
this chapter solely because they are listed as W00l under WAC 173-
303-9904 when, using EPA’s PCB testing method 600/4-81-045, the .
waste can be shown to contain less than one part per million (ppm)
PCB or when, using ASTM method D 4059-86, the waste can be shown to
contain less than two parts per million {(ppm) PCB;

(iii) Wastes that would be designated as dangerous waste under
this chapter solely because they are listed as W00l under WAC 173-
303-9904 when such wastes are:

(A) Stored in a manner equivalent to the requirements of 40
CFR 761.65; and .

(B} Within one year of removal from service, disposed of
either in an incinerator that complies with 40 CFR 761.70, in a
chemical waste landfill that complies with 40 CFR 761.75, in a high
efficiency boiler that complies with 40 CFR 761.60 (a) (2) (iii) or
(a) (3) (iii), or in a facility otherwise approved in accordance with
40 CFR 761.60{e);

{l.) Samples:

(i) Except as provided in (1) (ii) of this subsection, a sample
of solid waste or a sample of water, soil, or air, which is
collected for the sole purpose of testing to determine its
characteristics or composition, is not subject to any requirements
of this chapter, when: '

(A) The sample is being transported to a lab for testing or
being transported to the sample collector after testing; or

(B} The sample is being stored by the sample collector before
transport, by the laboratory before testing, or by the laboratory
after testing prior to return to the sample collector; or

(C) The sample is being stored temporarily in the laboratory
after testing for a specific purpose (for example, until conclusion
of a court case or enforcement action).

(ii) In order to qualify for the exemptions in (1) (i) of this
subsection, a sample collector shipping samples to a laboratory and
a laboratory returning samples to a sample collector must:

(A) Comply with United States Department of Transportation
(DOT), United States Postal Service (USPS), or any other applicable
shipping requirements; or

(B) Comply with the following requirements if the sample
collector determines that DOT or USPS, or other shipping
requirements do not apply:

(I) Assure that the following information accompanies the
sample: :

(AA) The sample collector’s name, mailing address, and
telephone number; ,

(BB) The laboratory’s name, mailing address, and telephone
number; :
(CC) The gquantity of the sample;

(PD) The date of shipment;

(EE) A description of the sample; and

(IX) Package the sample so that it does not leak, spill, or
vaporize from its packaging.

(iii) This exemption does not apply if the laboratory
determines that the waste is dangerous but the laboratory is no
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longer meeting any Jf the conditions stated .n (1) (1) of this
subsection;

(m) Asbestos wastes or asbestos containing wastes which would
be designated only as respiratory carcincgens by WAC ((373-363-064
or—1#3—363—%83)) 173-303-100, and any other inorganic wastes which
are designated only under WAC ((3¥3—363—684—o0r—31+73-363-163)) 173-
303-100 because they are respiratory carcinogens, if these wastes
are managed in compliance with or in a manner equivalent to the
asbestos management procedures of 40 CFR Part 61;

{n} Dangerous waste generated in a product or raw material
storage tank, a product or raw material transport wvehicle or
vessel, a product or raw material pipeline, or in a manufacturing
process unit or an associated nonwaste-treatment-manufacturing unit
until it exits the unit in which it was generated. This exclusion
does not apply to surface impoundments, nor does it apply if the
dangerous waste remains in the unit more than ninety days after the

unit ceases to be operated for manufacturing, or £for storage or

transportation of product or raw materials;

{0) Waste pickle liquor sludge generated by lime stabilization
of spent pickle liquor from the iron and steel industry (SIC codes
331 and 332), except that these wastes are not excluded if they
exhibit one or more of the dangerous waste criteria (WAC 173-303-
100) or characteristics (WAC 173-303-090);

(p) Wastes from burning any of the materials exempted from
regulation by WAC 173-303-120 (2)(a)(v), (vi), {(vii}, (viii), or
(ix) . These wastes are not excluded if they exhibit one or more of
the dangerous waste criteria;

{990 As of January 1, 1987, secondary materials that are
reclaimed and returned to the original process or processes in
which they were generated where they are reused in the production
process provided:

(i) Only tank storage is involved, and the entire process
through completion of reclamation is closed by being entirely
connected .with pipes or other comparable enclosed means of
conveyance; .

(ii) Reclamation deces not involve controlled flame combustion
(such as occurs in boilers, industrial furnaces, or incinerators);

(iii) The secondary materials are never accumulated in such
tanks for over twelve months without being reclaimed;

(iv) The reclaimed material is not used to produce a fuel, or
used to produce products that are used in a manner constituting
disposal; and

{v) A generator complies with the requirements of chapter 173-
303 WAC for any residues (e.g., sludges, filters, etc.) produced
from the collection, reclamation, and reuse of the secondary
materials.

{r) Treatability study samples.

(i) Except as provided in (r) (ii) of this subsection, persons
who generate or collect samples for the purpose of conducting
treatability studies as defined in WAC 173-303-040 are not subject
to the requirements of WAC 173-303-180, 173-303-190, and 173-303~
200 {(l}(a)}, nor are such samples included in the quantity
determinations of WAC 173-303-070 (7) and (8) and 173-303-201 when:

() The sample is being collected and prepared for
transportation by the generator or sample collector; or
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(B) The sample is being accumulated or stored by the generator
or sample collector prior to transportation to a laboratery or
testing facility; or

{(C) The sample is being transported to the laboratory or
testing facility for the purpose of conducting a treatability
study; or

(D) The sample or waste residue is being transported back to -
the original generator from the laboratory or testing facility.

(ii) The exemption in (r) (1) of this subsection is applicable
to samples of dangerous waste being collected and shipped for the
purpose of conducting treatability studies provided that:

(A) The generator or sample collector uses (in "treatability
studies") no more than 1000 kg of any dangerocus waste, 1 kg of
acutely hazardous waste, or 250 kg of soils, water, or debris
contaminated with acutely hazardous waste for each process being
evaluated for each generated waste stream; and

{B) The mass of each sample shipment does not exceed 1000 kg
of dangerous waste, 1 kg of acutely hazardous waste, or 250 kg of
soils, water, or debris contaminated with acutely hazardous waste;
and
. {(C) The sample must be packaged so that it will not leak,
spill, or vaporize from its packaging during shipment and the

requirements of (r} (ii) (C)(I) or (II) of this subsection are met.

(I) The transportation of each sample shipment complies with
United States Department .of Transportation (DOT), United States.
Postal Service (USPS), or any other applicable shipping
requirements; or

(IX) If the DOT, USPS, or other shipping requirements do not
apply to the shipment of the sample, the following information must

accompany the sample: : ,

(AA) The name, mailing address, and telephone number of the
originator of the sample;

(BB) The name, address, and telephone number of the laboratory
or testing facility that will perfomm the treatablllty study;

{CC) The quantity of the sample;

(DD} The date of shipment; and .

(EE) A description of the sample, including its dangerous
waste number.

(D) The sample is shipped, within ninety days of being
generated or of being taken from a stream of previously generated
waste, to a laboratory or testing facility which is exempt under
{(s) of this subsection or has an appropriate final facility permlt
or interim status; and

(E} The generator or sample collector maintains the following
records for a period ending three years after completion of the
treatability study:

(I} Copies of the shipping documents;

(II) A copy of the contract with the facility conducting the
treatability study;

(I1I)} Documentation showing:

(AA) The amount of waste shipped under this exemption;

(BB) The name, address, and EPA/state identification number of
the laboratory or testing facility that received the waste;

{CC) The date the shipment was made; and

(DD} Whether or not unused samples and residues were returned
to the generator,
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(F} The gener .or reports the informati required under
(r) (11} (E) (III) of this subsection in its annual report.

(iii) The department may grant requests, on a case-by-case
basis, for quantity limits in excess of those specified in
(r) {(ii) (A) of this subsection, for up to an additional 500 kg of
nonacute hazardous waste, 1 kg of acute hazardous waste, and 250 kg
of soils, water, or debris contaminated with acute hazardous waste
or for up to an additional 10,000 kg of wastes regulated only by
this chapter and not regulated by 40 CFR Part 261, to conduct
further treatability study evaluation when: There has been an
equipment or mechanical failure during the conduct of a treatabil-
ity study; there is a need to ver:.fy the results of previously
conducted treatability study; there is a need to study and analyze
alternative techniques within a previously evaluated treatment
process; or there is a need to do further evaluation of an ongoing
treatability study to determine final specifications for treatment.
The additional quantities allowed are subject to all the provisions
in (r) (i) and (ii) (B) of this subsection. The generator or sample
collector must apply to the department where the sample is
collected and provide in writing the following information:

(p) The reason the generator or sample collector requires
additional quantity of sample for the treatability study evaluation
and the additional quantity needed;

(B) Documentation accounting for all samples of dangerous
waste from the waste stream which have been sent for or undergone
treatability studies including the date each previous sample from
the waste stream was shipped, the quantity of each previous
shipment, the laboratory or testing facility to which it was
shipped, what treatability study processes were conducted on each
sample shipped, and the available results of each treatability
study;

{(C) A description of the technical modifications or change in
specifications which will be evaluated and the expected results;

(D) If such further study is being required due to equipment
or mechanical failure, the applicant must include information
regarding the reason for the failure or breakdown and also include
" what procedures or equipment improvements have been made to protect
against further breakdowns; and

(E) Such other information that the department considers
necessary.

(s) Samples ‘undergoing treatability studies at laboratories
and testing facilities. Samples undergoing treatability studies
and the laboratory or testing facility conducting such treatability
studies (to the extent such facilities are not otherwise subject to
chapter 70.105 RCW) are not subject to the requirements of this
chapter, except WAC 173-303-050, 173-303-145, and 173-303-960
provided that the conditions of (s)(i) through (xiii) of this
subsection are met. A mobile treatment unit (MTU) may qualify as
a testing facility subject to (8)(i) through (xiii) of this
subsection. Where a group of MTUs are located at the same site,
the limitations specified in (s8){i) through (xiii) of this
subsection apply to the entire group of MTUs collectively as if the
group were one MTU,

(i) No less than forty—-five days before conducting treatabil-
ity studies the laboratory or testing facility notifies the
department in writing that it intends to conduct treatability
studies under this subsection.
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{(ii) The laboratory or testing facility conducting the treat-
ability study has an EPA/state identification number.

(iii) ¥No more than a total of 250 kg of "as received"
dangerous waste is subjected to initiation of treatment in all
treatability studies in any single day. "“As received" waste refers
to the waste as received in the shipment from the generator or
sample collector.

{iv) The quantity of "as received" dangerous waste stored at
the laboratory or testing facility for the purpose of evaluation in
treatability studies does not exceed 1000 kg, the total of which
can include 500 kg of soils, water, or debris contaminated with
acutely hazardous waste or 1 kg of acutely hazardous waste. This
quantity limitation does not include:

(A) Treatability study residues; and

(B) Treatment materials (including nondangerous solid waste)
added to "as received" dangerous waste,

{v) No more than ninety days have elapsed since the treatabil-
ity study for the sample was completed, or no more than one year
has elapsed since the generator or sample collector shipped the
sample to the laboratory or testing facility, whichever date first
occurs.

{(vi) The treatability study does not involwve the placement of
dangerous waste on the land or open burning of dangerous waste.

(vii) The laboratory or testing facility maintains records for
three years following completion of each study that show compliance
with the treatment rate limits and the storage time and quantity
limits. The following specific information must be included for
each treatability study conducted:

(A) The name, address, and EPA/state identification number of
the generator or sample collector of each waste sample;

(B) The date the shipment was received;

{(C} The quantity of waste accepted;

(D) The quantity of "as received" waste in storage each day;

(E) The date the treatment study was initiated and the amount
of "as received" waste introduced to treatment each day:

(F) The date the treatability study was concluded;

(G) The date any unused sample or residues generated from the
treatability study were returned to the generator or sample
collector or, if sent to a designated TSD facility, the name of the
TSD facility and its EPA/state identification number.

(viii) The laboratory or testing facility keeps, on—-site, a
copy ©of the treatability study contract and all shipping paper
associated with the transport of treatability study samples to and
from the facility for a period ending three years from the
completion date of each treatability study.

{ix) The laboratory or testing facility prepares and submits
a report to the department by March 15 of each year that estimates
the number of studies and the amount of waste expected to be used
in treatability studies during the current year, and includes the
following information for the previous calendar year:

(A) The name, address, and EPA/state identification number of
the laboratory or testing facility conducting the treatability
studies;

(B) The types (by process) of treatability studies conducted;

(C) The names and addresses of persons for whom studies have
been conducted (including their EPA/state identification numbers);

(D) The total quantity of waste in storage each day;
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(E) The quanti _ and types of waste subjec d to tréatability
studies; '
(F} When each treatability study was conducted;

(G) The final disposition of residues and unused sample from

each treatability study.

(x) The laboratory or testing facility determines whether any
unused sample or residues generated by the treatability study are
dangerous waste under WAC 173—-303-070 and if so, are subject to the

requirements of this chapter, unless the residues and unused

samples are returned to the sample originator under the exemption
in (r) of this subsection.

(xi) The laboratory or testing facility notifies the
department by letter when it is no longer planning to conduct any
treatability studies at the site..

(xii) The date the sample was received, or if the treatablllty
study has been completed, the date of the treatability study, is
marked and clearly visible for inspection on each container.

(xiii) While being held on site, each container and tank is
labeled or marked clearly with the words "dangerous waste" or
"hazardous waste." Each container or tank must also be marked with
a label or sign which identifies the major risk(s) associated with
the waste in the container or tank for employees, emergency
response personnel and the public. '

Note: If there is already a rystem in use that performs this function in accordence with local, state, or federal regulstions, then
such system will be adequate.

{t) Petroleum—contaminated media and debris that fail the test
for the toxicity characteristic of WAC 173-303-090(8) (dangerous
waste numbers D018 through D043 only) and are subject to the
corrective action regulations under 40 CFR Part 280.

{u) Special incinerator ash (as defined in WAC 173-303-040).

(v) Wood ash that would designate solely for corrosivity by
WAC 173—-303-0590 (6) (a2) (iii). For the purpose of this exclusion,
wood ash means ash residue and emission control dust generated from
the combustion of untreated wood, wood treated solely with
creosote, and untreated wood fiber materials ((<{i++e++)) including,
but not limited to, wood chips, saw dust, tree stumps, paper,
cardboard, (( 7
Tumbery)) residuals from waste fiber recveling, deinking re-jects,
and associated wastewater treatment solids. This exclusion allows
for the use of (({over—firing—fueils—)) auxiliary fuels including,
but not limited to, oils, gas, coal, and other fossil fuels((3)) in
the combustion process,
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AMENDATORY SECTION (Amending Order DE 84-22, filed 6/27/84)

WAC 173-303-104 Generic dangerous waste numbers, (1)
Purpose. This section sets forth the dangerous waste number for .
each of the dangerous waste criteria designations.

(2) Characteristies. A waste which exhibits any of the
dangerous waste characteristics, WAC 173-303-090, shall be assigned
the dangerous waste number correspondlng to the characterlstlc{s)

exhibited by the waste.

T {3y Critérial “The followingTtableshall-be used for assigning -
dangerous waste numbers to wastes designated by the dangerous waste
criteria or by WAC 173-303-084.

GENERIC DANGEROUS WASTE NUMBERS TABLE

Dangerous Dangerous Waste :

Waste# , Criteria and Desxgnatlon
Toxic Dangerous Wastes

WTO1 EHW

WTO02 DW

Persistent Dangerous Wastes
Halogenated Hydrocarbons

WPO1 EHW
WPQ2 - DW
Polycyclic Aromatic Hydrocarbons
WPO3 EHW
Carcinogenic Dangerous Wastes
( (WO EFW) )
wcoz2 DW
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